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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Smti.S. Bora, 
      Sessions Judge,  
      Udalguri, Assam.  
 

           Sessions Case No. 105/2016 .  
                 U/S 302 IPC 

   

   State of Assam..........................Complainant.  

        Vs 

    Golap Binjia ................………….. Accused.   

 

For the Prosecution   : Mr. P. Baskey, Public Prosecutor. 

For the defence   : Mr. J.K. Brahma, Advocate.                                  

Date of argument :  5.12.2017. 

Date of Judgment  :  5.12.2017. 

 

J U D G M E N T 

 

 The prosecution case as unfolded at the trial may, in brief, is that on 

26.6.16 at about 6 PM informant’s sister Magdali Binjia was killed by her 

husband Golap Binjia assaulting with fire wood.  

 

2. To this effect informant Atowa Barje lodged an ejahar before the 

Panery PS.  On receipt of the ejahar Panery PS Case No.41/2016 u/s 302 IPC 

was registered. Police held usual investigation. On completion of investigation 

police laid charge-sheet against the accused for the offence punishable u/s 302 

IPC.  

 

3.  Offence punishable u/s 302 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 

and hearing submission advanced by the parties found a prima-facie case to 



 2 

frame charge against the accused for the offence punishable u/s 302 IPC and 

charge was framed accordingly. Charge so framed was read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

 

4.                 POINT FOR DETERMINATION  

 

 Whether the accused on 26.6.16 at about 6 PM at Panery Tea Estate 

under Panery P.S. committed murder intentionally causing the death of Magdali 

Binjia? 

 

DECISION AND REASONS THEREOF 

 

5.  In order to bring home the guilt of the accused person prosecution  

examined as many as 14 (fourteen) witnesses whereas the defence examined 

none. At the closure of the prosecution evidence accused was examined u/s 

313 CrPC. In his 313 CrPC statement accused totally denied to have committed 

the alleged crime.  

 

6. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

7.  Let me first deal with the evidence of PW6, Dr. Bhadra Kanta Sarma. 

According to the evidence of this witness on 27.6.16, while he was working as 

M & HO, Udalguri Civil Hospital, he performed post-mortem upon the dead 

body of Magdali Binjia, 25 years female in connection with Panery PS case 

No.41/16. On examination, I found the following:- 

 (1) Rigor mortis loosened. 

(2) Defuse haematoma on left side of forehead spreading up to left eye. 

(3) Blood clot present on left nostril and mouth. 

(4) Contusion seen on left frontal cortex. 
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 Doctor opined that death is due to concussion as a result of head injury 

with contusion of left cortex of brain by hitting with blunt object. Ext.3 is his 

post-mortem report and Ext.3(1) is his signature.  

 

8. From the evidence of PW.6 (M.O.) cause of death is due to concussion 

as a result of head injury with contusion of left cortex of brain by hitting with 

blunt object  

 

9. Keeping in view of the above medical evidence let me come to deal 

with the evidence of PWs.  

 

10. PW.1, Sri Atowa Barja deposed that he is the informant of this case. 

Deceased Magdali Binjia is his sister. Accused is the husband of deceased 

Magdali Binjia. The incident occurred around 7/8 months ago. His house is 

situated nearby the house of the accused intervened by about 20 small line 

houses. A boy aged around 12 years came to his home and informed him that 

something wrong happened to his sister Magdali Binjia. On getting such 

information he went to the house of the accused and saw his sister Magdali 

Binjia lying dead on their Varanda. He saw accused was sitting silently nearby 

the Varanda. Other persons also came to the place of occurrence. He came to 

know that the accused person assaulted the deceased causing her death. He 

filed FIR before Panery PS. Ext.1 is the FIR and Ext.1(1) is his signature.  

 In cross-examination this witness stated that he did not see the 

occurrence.  

 

11. PW2, Sri Ram Sawansi deposed that he knows the informant and 

deceased Magdali Binjia. The incident occurred in the year 2016. Informant 

Atowa Barja told him that accused killed Magdali Binjia and called them to their 

house. He went to the house of the accused and saw Magdali Binjia lying dead 

on their Varanda. The accused was present outside his house. Police came to 

the place of occurrence. The accused was handed over to the police. Police 

recorded his statement. Police seized a piece of wood in presence of him. Ext.2 

is the seizure list. Ext.2(1) is his signature.  



 4 

 In cross-examination this witness stated that he reached the 

house of the accused before police came to the place of occurrence. He does 

not know how the incident took place.  

 

12. PW.3, Sri Laka Munda deposed that he knows the informant, accused 

and deceased Magdali Binjia. They hail from the same village. The incident 

occurred on 27.6.16. One person informed him about the incident and told 

them to go to the house of Golap Binjia. He went to the house of the accused 

and saw Magdali Binjia lying dead on their Varanda. The accused was present 

at that time. Police came to the place of occurrence. The accused was handed 

over to the police. Police recorded his statement. The accused stated before 

the police saying  he killed his wife with lathi. Police seized a piece of wood in 

presence of him. Ext.2 is the seizure list. Ext.2(2) is his signature.  

In cross-examination this witness stated that he did not see the 

incident and  he does not know how the incident took place.  

 

13. PW4, Karam Singh Rajhans deposed that he knows the informant, 

accused and deceased Magdali Binjia. The incident occurred on 27.6.16. On 

the day of occurrence one girl informed him that in the house of accused a 

quarrel took place. He rushed to the house of the accused and saw Magdali 

Binjia lying dead on their Varanda. The accused was present at that time. 

Police came to the place of occurrence. Police recorded his statement. The 

accused stated before the police that  that he killed his wife with lathi. Police 

seized a piece of wood in presence of him. Ext.2 is the seizure list. Ext.2(3) is 

his signature.  

In cross-examination this witness stated that he did not see the 

incident. It is a fact that he did not state before the police that a girl informed 

him that quarrel took place in the house of the accused.  

 

14. PW5, Yakub Haripurti deposed that he knows the informant, accused 

and deceased Magdali Binjia. They hail from the same village. On the day of 

occurrence after getting information about the incident he went to the house 



 5 

of the accused and saw the deceased lying dead on their Varanda. Police 

recorded his statement.  

 

15. PW.7, Lakhidra Mula deposed that on 26.6.16 occurrence took place. 

On the day of incident at about 9 PM he was informed by Doman Mardi that 

one person was murdered. He informed police. It was informed that accused 

killed his wife.  

 In cross-examination this witness stated that he does not know how 

incident took place.  

 

16. PW8, Walben Tanti deposed that on the day of occurrence he was 

called by police while he was at ATSA office. He went to the house of accused 

and saw the dead body of magdali Binjia. Police recorded his statement. 

Accused confessed before police in presence of them. 

 

17. PW9, Gyan Singh deposed that he heard that Magdali the sister of 

informant died. Police came to the place of occurrence. he shifted the dead 

body in a “Thela”.  

 In cross-examination he stated that he does not know how Magdali had 

died.  

 

18. PW10, Franchis Munda deposed that on the day of occurrence he was 

not present at his home. He heard that accused killed his wife Magdali. He did 

not go to the house of accused. 

 

19. PW11, Sankar Binjia deposed that Accused is his own brother. At the 

time of occurrence he was not present. When he returned home from his shop 

he saw the dead body of his sister-in-law (wife of accused). He heard that 

accused killed his wife. 

 

20. PW12, Mangra Horipurti and PW13, Mansa Mahali stated in the same 

tune that they heard that accused assaulted his wife resulting death. 
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21.  PW14, Ibrahim Khaliullah deposed that on 26.6.16 he was posted at 

Panery PS as ASI of police. On that day at about 9.30 PM Lakhinda Munda, 

President of ATSA, Panery informed in the police station over phone that Golap 

Binjia of Panery TE assaulted his wife with lathi resulting her death. On 

received of information GDE was made being Panery PS GDE No.475 dated 

26.6.16 and informed O/C and S.P. On the strength of GDE  he alongwith O/C 

visited the place of occurrence. They recovered  the dead body in the 

courtyard of accused. They found the accused there. On being asked accused 

confessed that he killed his wife. He recorded the statement of witnesses, 

prepared sketch map, seized the weapon of assault on being produced by 

accused, dead body was sent for post-mortem examination. After completion 

of investigation he handed over the case diary to O/C, Panery PS. O/C, Sohrab 

Ali filed charge-sheet against the accused Golap Binjia. Ext.2 is the seizure list. 

Ext.2(4) is his signature. Mat. Ext.1 is the seized piece of fire wood which he 

has seen in the court. Ext.4 is the Extract copy of GDE. Ext.4(1) is his 

signature. Ext.5 is the charge-sheet. Ext.5(1) is the signature of Sohrab Ali, the 

then O/C of Panery PS which he knows in correspondence.  

In cross-examination he stated that he did not record disclosure 

statement of accused. He did not make prayer before the Magistrate for 

recording confessional statement of the accused. He did not send Mat. Exhibit 

to ascertain the blood found in the fire wood.  

 

22. I have given my careful scrutiny on the entire evidence on record. 

 

23. PW1 is the informant and brother of deceased. According to this 

witness he came to know that the accused assaulted the deceased causing 

injury to her. But he is not the eye witness to the occurrence. He did not see 

the incident. 

 

24. PW2 went to the house of the accused after getting information from 

PW1. He saw the accused outside the house. But PW2 has not stated in 

support of prosecution.  
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25. According to PW3 he went to the house of accused after getting 

information about the incident. He saw dead body of the deceased lying on 

their Varanda. Pw3 also saw the accused. He did not see the incident.  

 

26. PW3 and PW4 in their evidence have stated that accused stated before 

the police that he killed his wife with lathi. But confession made before the 

police is not admissible in law. The I.O. did not make endeavour for recording 

the confessional statement of the accused. 

 

27. PW5, PW7, PW8, PW9 and PW11 have not uttered a single word 

implicating the accused with the commission of offence. PW11, PW12 and PW 

13 are reported witness. No reliance can be placed in their evidence inasmuch 

as there is no eye witness.  

 

28. PW14 in his evidence though stated that accused confessed before him 

but in cross-examination I.O. admitted that he did not make prayer for 

recording confessional statement of accused.  

 

29. In the present case, there is no eye witness. Only one circumstance 

relied by the prosecution is that I.O. seized one piece of wood on being 

produced by accused. But seizure witness PW2 and PW3 have not stated that 

accused had produced weapon of assault in presence of them. Evidence of I.O. 

is not supported by seizure witnesses.  

 

30. No conviction can be recorded on sole circumstance which is not proved 

by the prosecution beyond reasonable doubt.  

 

31. In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charge against the accused person 

and as such, the accused is acquitted on benefit of doubt and set him at liberty 

forthwith.  
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32. Let the GR case No.668/16 be sent to the ld. committal court alongwith 

a copy of judgment.  

 

33. Given under my hand and seal of this court on this the 5th    day of 

December,2017 at Udalguri Court. 

 

               (S. Bora)                                                                                                                                       
         Sessions Judge, 

Udalguri. 
 
 
Dictated and corrected by me 
and each page bears by signature. 
 

    (S. Bora)                                                                                                                                  
Sessions Judge, 

              Udalguri,  
 

 

 


